Muscogee (Creek) National Council
Revised

AGENDA

EMERGENCY SESSION
December 9, 2014
6:30 p.m.
Council Chambers - Mound Building - Capitol Complex

Call to Order: ......oevvviiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeee Speaker Thomas Yahola
1Yo Tox 11 (o] o TP TP PP TUPPPPPPPPRPP
ROl Call: oo Second Speaker Robert Hufft

ORDER OF BUSINESS:

TR 14-183

TR 14-198

TR 14-199

TR 14-200

NCA 14-213

NCA 14-214

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A LOAN
AGREEMENT WITH AN AGGREGATE PRINCIPAL AMOUNT UP TO
$86,000,000 WITH BOKF, NA d/b/a BANK OF OKLAHOMA TO FINANCE
A NEW HOSPITAL IN OKEMAH AND A NEW HEALTH CLINIC IN
EUFAULA Sponsor: Frank Coachman

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A JOINT
VENTURE AGREEMENT WITH THE INDIAN HEALTH SERVICE FOR
THE CONSTRUCTION AND OPERATION OF A HEALTH CLINIC IN
EUFAULA, OKLAHOMA Sponsor: Frank Coachman

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A REAL ESTATE
CONTRACT AND RELATED DOCUMENTS FOR THE PURCHASE OF
PROPERTY IN TULSA COUNTY, OKLAHOMA Sponsor: Johnnie Greene

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING ONEFIRE HOLDING COMPANY TO EXECUTE A LEASE
AGREEMENT FOR THE PURPOSE OF CONSTRUCTING AN
ENTERTAINMENT FACILITY AT THE RIVERWALK CROSSING Sponsor:

Johnnie Greene

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A
SPECIAL APPROPRIATION TO ONEFIRE HOLDING COMPANY, LLC
FOR THE PURPOSE OF CONSTRUCTING AN ENTERTAINMENT

FACILITY AT THE RIVERWALK CROSSING Sponsor: Johnnie Greene
($11,661,800.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION FOR PAYMENT OF DEBT SERVICE RELATING TO
THE LOAN AGREEMENT LOAN AGREEMENT WITH AN AGGREGATE
PRINCIPAL AMOUNT UP TO $86,000,000 WITH BOKF, NA d/b/a BANK
OF OKLAHOMA, AS ADMINISTRATIVE AGENT, TO FINANCE A NEW
HOSPITAL IN OKEMAH AND A NEW HEALTH CLINIC IN EUFAULA

Sponsor: Thomas Yahola



mailto:fcoachman@mcnnc.com
mailto:fcoachman@mcnnc.com
mailto:jgreene@mcnnc.com
mailto:jgreene@mcnnc.com
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December 9, 2014
Emergency Session

ANNOUNCEMENTS:

ADJOURNMENT:

BENEDICTION:
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BILL NUMBER TR 14-183

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

November 6, 2014
DATE OF INTRODUCTION

INTRODUCED BY: Frank Coachman
SPONSOR(S): Frank Coachman

COMMITTEE ON: Business, Finance & Justice/Land, Natural Resources &
Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A LOAN AGREEMENT WITH AN
AGGREGATE PRINCIPAL AMOUNT UP TO $86,000,000 WITH BOKF, NA d/b/a

BANK OF OKLAHOMA TO F CEAN HOS H AND A NEW
HEALTH CLINIGHN AU
Be it Resolved b n il of og ek) Nation:

WHEREA ation curre rovide y social and®healthcare services

to its citizens and the demand for such services continues to increase and provision of
such services could be improved by constructing new facilities; and

WHEREAS, in order to facilitate the efficient provision of services to citizens, the
Nation proposes the construction of a new hospital in Okemah and a new health clinic in
Eufaula; and

WHEREAS, pursuant to TR 14-115, the National Council authorized the Nation
to enter into a Commitment Letter between the Nation and Bank of Oklahoma (the
‘Lenders”) with respect to the project that outlined a tax-exempt loan in an aggregate
principal amount up to $86,000,000; and

WHEREAS, the Nation wishes to enter into the attached Loan Agreement and
related documents (“Loan Documents”) with Bank of Oklahoma that outline the terms of
a $86,000,000 credit facility in order to finance the construction of these buildings; and

WHEREAS, National Council approval of these documents is required pursuant
to Article VI §7 (c) of the MCN Constitution and because the Documents contain a
limited waiver of sovereign immunity and limited consent to suit.





O 0NN W B W —

NOW THEREFORE BE IT RESOLVED THAT, the Nation in accordance with the terms
of the Loan Documents, through the enactment of this Law as it relates to the Loan
Documents, irrevocably (a) grants a limited waiver of sovereign immunity (and any
defense based thereon) as set forth within the Loan Documents, (b) consents to the
jurisdiction of the courts of the State of Oklahoma, the Federal courts in the State of
Oklahoma and the courts of any other state which may have jurisdiction over the subject
matter as to any assets located in such state, for the resolution of claims or disputes
(notwithstanding MCNCA Title 27, § 1-01), (c) consents to the choice of Oklahoma law
to govern the Loan Documents, (d) waives any requirement for the Lenders to exhaust
tribal court remedies in connection with claims or disputes, and (e) waives any right to a
jury trial with respect to claims or disputes.

BE IT FURTHER RESOLVED THAT, to the extent provided in the Loan Documents,
disputes may be settled by arbitration in accordance with the commercial rules of
arbitration of the American Arbitration Association and the Federal Arbitration Act, which
are specifically permitted pursuant to MCNCA Title 27, § 1-103.B., and the Nation
consents to the jurisdiction of the courts of the State of Oklahoma, the Federal courts in
the State of Oklahoma and the courts of any other state which may have jurisdiction
over the subject matter as to any assets located in such state (notwithstanding MCNCA
Title 27, §1-101), in connection with any action brought to enforce any agreement to
arbitrate in the Loan Documents or to enforce any resulting arbitration award. Under the
laws of the Nat nts to arbitrate

disputes as pro [ : 5. Under the lawsl of the Nation, the
foregoing arbitraion provisi 3 ) ainst the Nation to
the extent provid@d in t tion for the @ntry of judgment on
and enforceme rder of a court of

competent jurisdiction may be brought in any tribal court of the Nation, pursuant to the
Rules and Procedures for Arbitration as Applied to the Tribal Forum, included as an
exhibit to the Loan Agreement, and the Nation does hereby adopt as law of the Nation,
solely for the purpose of resolving disputes as provided in the Loan Documents, these
Rules and Procedures for Arbitration as Applied to the Tribal Forum. The Lenders and
other parties expressly permitted to benefit from the Loan Documents under their terms
shall have and be entitled to all available legal and equitable remedies, subject to the
recourse limitations in the Loan Agreement, including the right to specific performance,
money damages and injunctive or declaratory relief, provided that the Nation shall not
be liable for any punitive damages. The foregoing provisions of this paragraph shall be
irrevocable.

BE IT FURTHER RESOLVED THAT, the National Council hereby approves the Loan
Documents in the form presented to the National Council with such changes as are
necessary in order to resolve technical matters such as filling in blanks, finalizing
schedules, and authorizes the borrowing of funds from the Lenders (not to exceed $86
million in aggregate principal amount) and the expenditure or application of the
proceeds from the loans to be received under the Loan Agreement in accordance
therewith and authorizes the Principal Chief (or in the absence or unavailability of the
Principal Chief, any person authorized under the laws of the Nation to so act in place of
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the Principal Chief) (the “Responsible Officers”), to a) execute and deliver the Loan
Documents in substantially the form presented to the National Council (with any
modifications agreed to by the Responsible Officers in order to resolve technical matters
such as filling in blanks, finalizing schedules, and such other technical, non-material
changes as may be necessary, as evidenced by the execution and delivery of the Loan
Documents by the Responsible Officers), b) to borrow under the Loan Documents and
secure such borrowings in accordance with the terms of the Loan Documents, and c) to
execute and deliver all other further instruments, agreements and documents requested
by the Lenders necessary to carry out the intent and purpose of the Loan Documents.

BE IT FURTHER RESOLVED THAT, the National Council finds that there are no laws
of the Nation that are contrary to or inconsistent with the matters herein approved or the
execution, delivery or performance of any of the Loan Documents.

BE IT FURTHER RESOLVED THAT, the Nation shall not pass any laws, or take or
allow any other action of the Nation or its affiliates that would impair the contractual
rights and remedies of any party under the Loan Documents. Furthermore, no
referendum action, if undertaken pursuant to Article Xl of the Constitution of the
Muscogee (Creek) Nation, can reduce the obligations of the Nation under the Loan
Documents or impair the enforceability of the Loan Documents or the rights of the
Lenders thereun

Resolution or the
e remainder of this

BE IT FURTHE
application of an
Resolution shall











BILL NUMBER TR 14-198

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

December 8, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Frank Coachman

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 22-Health and Safety

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A JOINT VENTURE AGREEMENT WITH THE
INDIAN HEALTH SERVICE FOR THE CONSTRUCTION AND OPERATION OF A
HEALTH CLINIC IN EUFAULA, OKLAHOMA

Be it resolved b us ee (Cree ation:
WHEREA c S
Muscogee (Cree

Department of Health;

ervices [to citizens of the
cognized Indian tribes through its

WHEREAS, Department of Health administration has determined that the needs
of patients would be best served by building a new health clinic in Eufaula, Oklahoma;
and

WHEREAS, in order to construct the clinic, the Department of Health was
previously authorized to apply to participate in the Joint Venture Construction Program
with the Indian Health Service (IHS) in 2009 and was notified of the Nation’s acceptance
into the program in 2014 and must therefore enter into a Joint Venture Agreement with
IHS; and

WHEREAS, under the terms of the Joint Venture Agreement, the Nation will pay
for the construction of the clinic and once completed, the Nation will be required to
execute a no cost lease with IHS, which will include terms establishing that IHS is to
provide the equipment, supplies, and staffing for the operation and maintenance of the
clinic for a period of 20 years.

NOW THEREFORE BE IT RESOLVED THAT, the Principal Chief is hereby authorized
to execute the attached Joint Venture Agreement with IHS for the construction of a
health clinic in Eufaula, Oklahoma.










BILL NUMBER TR 14-199

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

December 8, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Johnnie Greene

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A REAL ESTATE CONTRACT AND
RELATED DOCUMENTS FOR THE PURCHASE OF PROPERTY IN TULSA

COUNTY, OKLAHOMA
neil of uscogee (Creek) Nation:
has iverwalk Crossing development in

WHEREAS, a tract of property located at Riverwalk Crossing was not included
in that purchase; and

Be it resolved b

WHEREAS,
Jenks, Oklahomsa

WHEREAS, acquisition of the property is essential for the successful
development and operation of Riverwalk Crossing; and

WHEREAS, One Fire Property Management has negotiated a purchase price of
Four Hundred Twenty Thousand and No/100 Dollars ($420,000.00) with the owner of
the property.

NOW THEREFORE BE IT RESOLVED THAT, the Principal Chief is hereby authorized
to execute the attached Real Estate Contract for the purchase of property located at
Riverwalk Crossing, Jenks, Oklahoma, and more particularly described as

Lot 3, Block 1 Riverwalk Crossing, Jenks, Tulsa County, Oklahoma

only upon the Nation determining that it can receive clear marketable title to the
property and a clear environmental assessment.






31
32
33
34
35
36

BE IT FURTHER RESOLVED THAT, the Principal Chief or his designee is
hereby authorized to submit an application to place the tract of property more
described above into trust for the Muscogee (Creek) Nation and upon approval
by the Secretary of the Interior of the application, the Principal Chief is authorized
to transfer title to the tract of land described in the approved application to the
United States of America in trust for the Muscogee (Creek) Nation.

DRAFT
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BILL NUMBER TR 14-200
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

December 8, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Johnnie Greene

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 17-Economic Development

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
ONEFIRE HOLDING COMPANY TO EXECUTE A LEASE AGREEMENT FOR THE
PURPOSE OF CONSTRUCTING AN ENTERTAINMENT FACILITY AT THE
RIVERWALK CROSSING

cil of ion:

Be it Resolved Nat

i
WHERE s eek A imafter “Nation”) is dedicated to
improving the ge aré an sperity“e [ ping a striving and
endurable econom uture gener: and

WHEREAS, the Nation has formed OneFire Holding Company, LLC (hereinafter
“OneFire”) for the purpose of engaging economic development initiatives on behalf of
the Nation; and

WHEREAS, OneFire has been presented with an economic development
opportunity to construct an entertainment facility, sports bar, and full service restaurant
with a guaranteed twenty-five (25) year Tenant at the Riverwalk Crossing in Jenks,
Oklahoma; and

WHEREAS, OnefFire desires to enter into a Lease Agreement with Tenant that
would require the Nation to fund a development fee and the cost of construction of the
entertainment facility which will be wholly owned by the Nation; and

WHEREAS, OneFire believes this economic development project will drive
traffic and tenants to the Riverwalk Crossing and dramatically increase the value of
Riverwalk Crossing’s rental space; and

WHEREAS, the Lease Agreement would require new construction on the
Nation’s real property at the Riverwalk Crossing; and therefore, requires the approval of
the National Council.






1
2 NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
3 OneFire Holding Company, LLC., to execute the attached Lease Agreement.

DRAFT
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BILL NUMBER NCA 14-213
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

December 8, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Johnnie Greene

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 17-Economic Development

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO ONEFIRE HOLDING COMPANY, LLC FOR THE PURPOSE OF
CONSTRUCTING AN ENTERTAINMENT FACILITY AT THE RIVERWALK CROSSING
Be it Enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE.

Holding .Compa Y '
initiatives on behalf of the Nation.

B. OneFire has been presented with an economic development opportunity
to construct an entertainment facility, sports bar, and full service restaurant with a
guaranteed twenty-five (25) year tenant at the Riverwalk Crossing in Jenks, Oklahoma.

C. The Nation believes this economic development project will drive traffic
and tenants to the Riverwalk Crossing and dramatically increase the value of the
Riverwalk Crossing’s rental space.

SECTION TWO. PURPOSE. The purpose of this Act is to authorize a special
appropriation to One Fire Holding Company, LLC to fund construction and development
of the entertainment facility, sports bar, and full service restaurant at the Riverwalk
Crossing in Jenks, Oklahoma.

SECTION THREE. APPROPRIATION. The Amount of Eleven Million Six Hundred
Sixty-One Thousand Eight Hundred and No/100 Dollars ($11,661,800.00) is hereby
appropriated from the Fund Account. All unexpended funds

appropriated by the implementation of this Act shall be returned to the Tribal Treasury
and shall be available for future appropriation of the National Council.
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SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes
OneFire Holding Company, LLC to expend the sum of Eleven Million Six Hundred Sixty-
One Thousand Eight Hundred and No/100 Dollars ($11,661,800.00) from the
Fund Account for the purpose of funding development and
construction of the Riverwalk Crossing as set forth in the Lease Agreement associated
with this appropriation.

DRAFT
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BILL NUMBER NCA 14-214
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

December 9, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Thomas Yahola

SPONSOR(S): Thomas Yahola
COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 37-Tribal Government

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION FOR PAYMENT OF DEBT SERVICE RELATING TO THE LOAN
AGREEMENT LOAN AGREEMENT WITH AN AGGREGATE PRINCIPAL AMOUNT
UP TO $86,000,000 WITH BOKF, NA d/b/a BANK OF OKLAHOMA, AS
ADMINISTRATIVE AGENT, TO FINANCE A NEW HOSPITAL IN OKEMAH AND A
NEW HEALTH CLINIC IN EUFAULA

jon il of usc r
. e foll e here
Findings. e Nati Council fin

A. Pursuant to TR 14-115, the National Council authorized the Nation to
enter into a Commitment Letter between the Nation and Bank of Oklahoma (the
“‘Lenders”) with respect to the project that outlined a tax-exempt loan in an aggregate
principal amount up to $86,000,000 for the financing and construction of a new hospital
in Okemah and a new health clinic in Eufaula; and

Be it enacted b
SECTION ONE.

Section that:

B. The Nation, via TR 14-183, wishes to enter into a Loan Agreement and
other related documents (‘Loan Documents”) with Bank of Oklahoma and the other
Lenders party to the Loan Agreement, that outline the terms of a $86,000,000 credit
facility in order to finance the construction of these buildings; and

C. As a condition of closing for the Loan Documents, the National Council
must pass legislation that ensures payment of debt service requirements under the
Loan Agreement.

SECTION TWO. PURPOSE. The purpose of this Act is to authorize the
appropriation of Nation funds to ensure payment of debt service requirements pursuant
to the Loan Documents for the financing and construction of a new hospital in Okemah
and a new health clinic in Eufaula.
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SECTION THREE. AUTHORIZATION. The National Council hereby authorizes that
the annual debt service requirements contained in the Loan Documents shall be paid
from the following accounts of the Nation with the following order of priority: (1) the
Department of Health Third Party Collections; and (2) the Comprehensive Annual
Budget, or the Debt Retirement Fund. The National Council hereby commits that the
annual debt service requirements contained in the Loan Documents will be
appropriated, for the term of the Loan Documents, from the Department of Health Third
Party Collections (as first priority) and then from the Nation’s annual budget and/or
covered by the Debt Retirement Fund in the event the Department of Health Third Party
Collections cannot fully fund the annual debt service requirements pursuant to the Loan
Documents.

SECTION FOUR. ACCOUNTABILITY. All Muscogee (Creek) Nation Department of
Health expenditures relating to the Loan Documents shall be monitored through the
Muscogee (Creek) Nation Office of the Controller.












